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January 7, 2002

BY ELECTRONJC MAIL & HAND DELIVERY
Henry M. Ogden, Acting Secretary

Board of Public Utilities

Two Gateway Center

Newark, New Jersey 07102

Re:  In the Matter of the Petition of CABLEVISION LIGHTPATH ~ NJ,
INC, Petition for Arbitration Pursuant to Section 252(b) of the
Telecommunications Act of 1996 to Establish an Interconnection

Agreement with VERIZON NEW JERSEY, INC,
Docket No. TO01080498

Dear Acting Secretary Ogden:

The Arbitrator’s Decision Concerning Language To Implement His
Recommended Decision of December 12, 2001, Verizon New Jersey Inc. (“Verizon NJ™)
“direct[ed]” Cablevision LightPath NI, Inc. (“Cablevision™) to prepare, and Verizon NJ
to sign and deliver an Interconnection Agresment between Verizon NI and Cablevision
(the “Agreement”) today. Verizon NJ objects to the Agreement because, inter alia, it
contains terms which,

(i) have no basis in the Arbitrator’s Recommended Decision of December 12
(e.g., §11°s inclusion of UNE terms and conditions although the Arbitrator’s
Recommended Decision only concerned the pricing of UNEs),

(ii) are contrary to the public interest (e.g., redefining the access charge
compensation structure established by the Board);

(iii) are improper (e.g., page 1, paragraph 1’s Effective Date preempts any review
of the Arbitrator’s decision; §11°s suggestion that New York and/or
Connecticut tariffs apply in New Jersey); and

(iv) are premature (e.g., the Agreement is being executed ptior to the Board's
acceptance of the Arbitrator’s Recommended Decision, the receipt of
exceptions or motions to modify the Arbitrator’s decision).
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As required by the arbitrator’s decision, however, Verizon NJ has submitted the exccuted
Agreement to Cablevision. A hard copy of the Agreement along with the executed
signature pages will be forwarded separately by Cablevision.

By our countersignature on the Agreement, Verizon NJ does not agree to the
Agreement as either a voluntary or negotiated agreement. The filing and performance by
Verizon NJ of the Agreement does not in any way constitute a waiver by Verizon NJ of
its position as to the illegality or unreasonableness of the Agreement or a portion thereof,
nor does it constitute a waiver by Verizon NJ of all rights and remedies it may have to
seek review of the Agreement, or to petition the Board, other administrative body, or
court for reconsideration or reversal of any determination made by the Board pursuant to
the above referenced arbitration, or to seek review in any way of any provisions included
in this Agreement.

Verizon NJ, for the reasons stated above, therefore requests that the Board not

approve the agreement in its present form unless and until it has remedied the legal
infirmities identified above.

Respectfully submitted,

Bruce D, Cohen

BDC:dmp
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VZ Response to CLI’s Proposed Language for Issues Assigned to CLI by Arbitration
Award

1.0 Definitlons

1.32 “Information Services Traffic” means Local Traffic; or IntralLATA Toll Traffic er-ether-
akfaeninacialosiprosir-bompensationsthat originates on a Telephone Exchange Service line

and which is addressed to an information service provided over a Party’s information services
platform (e.g., 976).

141 “ISP Intercarrier Compensation Order” means the FCC’s Order on Remand and Report
and Order, In the Matter of Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996, Intercarrier Compensation for ISP Bound Trajffic, FCC 01-
131, CC Docket Nos. 96-98 and 99-68 (April 27, 2001).

1.47 “Local Traffic,” means traffic that is originated by a Customer of one Party on that
Party’s network and terminates to a Customer of the other Party on that other Party’s network,
within a gwen local calling area, the-beundasesef-wireh-shal-net-exeret-atAtArer expanded
area service (“EAS™) area, as defined-established by the originating or terminating Party and

A D i

approved by the Board (whichever is larper), ot, if the Board has defined local calling areas

apphcable to all LECs, then as so deﬁned by the Board. Jn_nwn_shnu_c_l.u_lmmalm_

Traffic,

1.59  “Percent Interstate Usage” or “PIU” is a factor that is used to determine the apparent |
interstate portion of minutes of traffic exchanged via Traffic Exchange Trunks. PIU is developed
from the measurement of calls in which the calling and called parties are not located within the
same state unless a call is otherwise a Local Trafﬁc call. PIU is thc ﬁrst such factor apphed to
traffic exch ( 3 xcha kefariuradiction.

1.60  “Percent Local Usage” or *PLU” is a factor that is used to determine the apparent portion

of Local Traffic minutes exchanged via Traffic Exchange Trunks, PLU is developed from the
measurement of calls which are-appear to be Local Traffic. The PLU factor is applied to traffic

only after the PIU factor has been @mmwﬁmqm The use of PLU

does not determine if traffic exchanged via Traffic Exchange Trunks 18 Local Traffic.

1.65 “Reciprocal Compensation” is As Described in the Act, and refers to the payment
arrangement as set forth in subsection 5.7 below that is designed to recover costs incurred for the
transport and termination of al-telecommunications traffic, excloding exchange access,
information access, and exchange services for such access, as described in the Act, and as may bhe
modified by any FCC Order (including the FCC’s ISP Intercarrier Compensation Order),
decision by a court of competent jurisdiction, or federal legislative authority.

WDC 304537v]
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tone, crosswire its dial tone to the Sub-Loop and submit CLI's long-term number

by Verizon,

11.2.23 Dark Fiber.

Subject to the conditions set forth in Section 11.7 of this Agreement, Verizon
shall provide CLI with access to a Dark Fiber Loop (as such term is hereinafter defined) and to a
Dark Fiber IOF (as such term is hereinafier defined) in accordance with, and subject to, the terms
and conditions set forth in this Agreement (including, but not limited 10 Verizon's New-¥-ork-
applicable Tariffs Ne—40, as amcnded from time to time), and at the rates set forth in Exhibit A

5L late, A “Dark Fiber L00p means
two contlnuous ﬁber Optlc strands (a palr) located W1th1n a Venzon ﬁber opttc cable sheath

premﬁewef—a Customer premises and that has not becn abh\/dlbd thmugh cgrmccuop to
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electronica that “light” it and render it capable of carrving {eleec»mmumeauone Servicestas-sueh-

reeeiv re-traffie. A “Dark Fiber IOF” means two continuous
ﬁber optic strands (a palr) that are located thhm a fiber optic cable sheath between either (a)

Accessible Terminals in two Verizon central offices or (b) an Verizon
central ofﬁce anda CLI central ofﬁcc but, in elther case, lhat lms nm been acuvaled thxough

at 2414

P 08T

L R £ Netwuhstandmg anythmg else set forth in this Agreement Verizon
ghall pmv:de CLI w1th access to Dark Fiber Loops and Dark Fiber IOF i n accordance with, but

only to the extent required by, Applicable Law. Except as otherwi
the following terms and conditions apply to Verizon's Dark Fiber offorings.

11, g 3, l ln gddmon to the other tC! ms and COIJdl ions of thls Amccment the following

pomt at a Customer premise shall be established at g location that is no more 1han 30 feet from
Vuvon s Aeeesslble Terminal on which the Dark Fiber Loop terminates. Verizon shall connec

dble vault Or & coun'o]led envxronment vauh‘, manhole 01 other loccmon outsme the Verizon
Wire Center, and not terminated to a fiber patch panel, ate not available to CLI

11.2.3.1.3 A strfmd shall not be deemed to be g,ontmuous if aplicing is reqmred to
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Office.

..........

11.2.3

receint of the

l 5 A Dark Fibu- Inquiry must be sub nilled n'nr £ S‘ubmittin ' an .ASR_.. Upon

and in the quantities smclf ed. Vm/on wn!] respond within ﬁﬂeen g 15) Buginess [)dx from

receipt of CLI%s request, indicating whether Durk Fiber Loop or Dark FFiber IOF may be available

based on the records search except that for voluminous requests or large, complex gruwclq,
Verizon reserves the right to negotiate a different inter lal The Dark Fiber Im. wir 15 a record

11.2.3.1.60 CLI shall order Dark Fiber Loops or Dark Fiber lOF by sending to Verizon a

separate ASR for each A to Z route,

11.2.3.1.7 Accoes to Dark Fiber Loops and Dark Fiber IO that terminale in & Verizon

prentise must be accomplished via a collocation arrangement in that premise. In CU'LLHTISMDCCS
sre collocation cannot be accomplished in the premises. the Parties agreg

possible alternative arrangements.

11.2.3.1.8 A Dark Fiber Loop or Dark Fiber IOF will be offered to CLI in the condition

101 for CL1 s‘uae

11.2.3.1.9 Sparc wavelengths on fiber strands, where Wave Division Multiplexing

as Dark Fxbc.r Loug § Or Dlark Flbgr IOF,

11.2.3.1.10 Fiber that has been assigned to fulfill a Customer order or for maintenance
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contrary in ﬂm Am.umcm.

11.2.3.1.14.1 Revoke Dark F'iber Loops or Dark Fiber IOF leased to CL] upon a
showing of need to the Comymission and twelve (12) months' advance written notice to CLI: and

11.2.3.1.14.2 Revoke Dark Fiber Loops or Dark Fiber IOF Jeased 1o CLI upon a

showing Lo the Comnussion that CLI underutilized fiber n any twelve (12) month

11.2.3.1.14.3 Verizon reserves and shall not waive, Verizon's right to claim
before the Commission that Verizon should not have to fulfill a CLI order for Dark Fiber Loops
or Dark Fiber IOF because that request would strand an pnreasonable amount of liher capacity,
disrupt or degrade service to Customers or carriers other than CLL or impair Verizon's ability to
mect a legal obligation.

11.2.3.1.16 CLI shall be solely responsible for: (a) determining whether or not the
tmmnissron chdmctumuc‘s ot thc. Dark Flbul‘ Loon or Dark I'iber 1I0F dccommodale the

Dark Fiber Loop or Dark Fiber IOF before it submns an order for such gecess. CLI hcu,bv
TS rescms and warranis lhat il shall have a]l such r1 shts of wa amhm izations dnd 1hu like

fiber, on or heforn the date that CLI places an order for the «mpllcable ddrk ﬁbc,r. and that it shall
maintain the same going forward,

11, 2 3.1.17 CLLi is m.omtblc lm trouble mlatmn heiorcm omn: trouble to Verizon,

res l onsxb111t of C] I.

11.2.34 House and Riger.

Subject to the conditions set forth in Section 11.7 of this Agreement, Verizon
ghall provide CLI with access to a House and Riser Cable (as such term is hereinafter defined) in
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